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Johnny Crist, Mayor      Eddie Price, Post 3 
Brian Burchik, Post 1     Tim Dunn, Post 4 
Scott Batterton, Post 2 

CITY COUNCIL  
WORK SESSION AGENDA 

CITY OF LILBURN, GA 
76 MAIN STREET 

LILBURN, GA 30047 

February 8, 2016 CITY HALL – CONFERENCE ROOM  6:30 p.m. 

As set forth in the Americans with Disabilities Act of 1990, the City of Lilburn does not discriminate on the basis of 
disability in the admission or access to, or treatment or employment in its programs or activities. Doug Stacks, 76 
Main Street, Lilburn, GA 30047 has been designated to coordinate compliance with the non-discrimination 
requirements contained in section 13.107 of the Department of Justice regulations, information concerning the 
provisions of the Americans with Disabilities Act, and the rights provided thereunder, are available from the ADA 
coordinator. 

The City of Lilburn will assist citizens with special needs given proper notice (seven working days).  Any requests 
for reasonable accommodations required by individuals to fully participate in any open meeting, program or 
activity of the City of Lilburn should be directed to Doug Stacks, 76 Main Street, Lilburn, GA 30047, telephone 
number 770-921-2210. 

I. CALL TO ORDER 

II. ANNOUNCEMENTS

III. AGENDA

1. LAN 16-01 ANNEXATION REQUEST – 212 N. RIVER DRIVE – NASH RESIDENCE – DIRECTOR OF

PLANNING & ECONOMIC DEVELOPMENT

2. PUBLIC HEARING – CIC-2016 CHANGE IN CONDITIONS – PROVIDENCE CHRISTIAN ACADEMY
SPECIAL USE PERMIT (SUP-02-97) & CHANGE IN CONDITIONS (LCC-03-05) FOR BASEBALL &
SOCCER FIELDS – DIRECTOR OF PLANNING & ECONOMIC DEVELOPMENT

3. CITY OF LILBURN 2016 MAYOR CRIST AND COUNCIL BURCHIK APPOINTMENTS  – CITY
MANAGER

4. ELECTION QUALIFYING PERIOD – ORDINANCE NO. 2016-497; REDUCTION OF QUALIFYING PERIOD
TO THREE (3) DAYS – CITY MANAGER

5. GEORGIA POWER EASEMENT – CITY HALL/LIBRARY PROPERTY – DIRECTOR OF PLANNING &
ECONOMIC DEVELOPMENT

IV. ADJOURNMENT
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I. CALL TO ORDER 

II. ROLL CALL

III. PLEDGE TO THE FLAG

IV. APPROVAL OF AGENDA

V. ANNOUNCEMENTS

VI. CEREMONIAL MATTER

 Mayor Crist and Council Member Dunn - Recognition for Certificate of Achievement for training.

VII. PUBLIC COMMENT – NONE

VIII. APPROVAL OF MINUTES

 Consideration of the City Council Regular meeting minutes from January 11, 2015.

IX. PUBLIC HEARING

1. PUBLIC HEARING – LAN 16-01 ANNEXATION REQUEST – 212 N. RIVER DRIVE – NASH RESIDENCE –

DIRECTOR OF PLANNING & ECONOMIC DEVELOPMENT

We received a petition from the property owner for annexation of 6.7± acres of residentially zoned land to be 

annexed into the city of Lilburn. The territory to be annexed abuts the existing boundary of Lilburn. The Tax Map 

Numbers for the two tracts of land are; 6125-012 and part of 6124-195.  

The property is currently zoned R-100 (the County’s lowest density single family residential zoning) and will be 

zoned R1 (the City’s lowest density single family residential zoning) if annexed. The property’s use will remain a 

single family home and accessory uses. 

 Staff recommends a motion to approve the request by adoption of Annexation Ordinance No. 2016-496 

Attachment: Annexation Request, Survey/legal description, Ordinance No. 2016-496 

2. PUBLIC HEARING – CIC-2016 CHANGE IN CONDITIONS – PROVIDENCE CHRISTIAN ACADEMY SPECIAL

USE PERMIT (SUP-02-97) & CHANGE IN CONDITIONS (LCC-03-05) FOR BASEBALL & SOCCER FIELDS –

DIRECTOR OF PLANNING & ECONOMIC DEVELOPMENT

APPLICANT’S INTENT 

The Applicant is requesting a Change in Conditions as they apply to a 1997 Special Use Permit (SUP-02-97) and 

subsequent 2005 Conditions (LCC-03-05) on the existing soccer and baseball fields located on the subject 

property. The owner is requesting removal of Condition #3 to allow a public address system, removal of 

condition #7 that restricts lighting operation to a third party from a remote location, and a revision of Condition 

#8, to extend hours of operation on the athletic fields as needed. 

ZONING HISTORY 
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The subject property is zoned R1 Residential and developed with a high school baseball and soccer field 

associated with PCA in accordance with Special Use Permit (SUP-02-97).  Revised conditions were approved in 

2006 to allow field lighting as follows:  

CONDITIONS - LCC-03-05 - Application of Providence Christian Academy for a Change of Conditions to SUP-02-97 

to allow outside lighting for the baseball field only, the following conditions to apply to this actions only, and all 

previous conditions on SUP-02-97 to remain in effect: 

1. That there will be a post installation evaluation for compliance so that lighting levels do not exceed

the levels listed on the provided plans.

2. Attendees of the games do not park in the neighborhoods. Parking shall be in designated school

parking only.

3. This petition does nothing to change the prohibition of a public address system.

4. Refer to Condition # 1 for SUP-02-97 which reads as follows: Provide a 20 foot wide buffer,

replanted in conformance with the Lilburn Buffer, Landscape and Tree Ordinance, along the entire

property frontage adjoining residentially-zoned properties, with a 40 foot planted buffer behind the

baseball field.

5. Applicant is further required to plant a double row of Leyland Cypress, staggered on 10 foot centers

and shall be a minimum of 8 feet in height at the time of installation. The Leyland Cypress shall run

parallel to District 6, Land Lot 149, Parcels 91, 92 and 172.

6. Once the Leyland Cypress mentioned in Condition #5 have reached an average height of 12 feet

from the ground, then the lights can be used for the soccer field. These Cypress are to be

maintained in perpetuity.

7. These outside lights are to be controlled by a third party from a remote location.

8. To limit the hours of operation from 7:30 A.M. to 9:00 P.M. No game is to be scheduled after 7:00

P.M. No Sunday activities shall be allowed on the fields.

ANALYSIS OF REZONING REQUEST 

The applicant is requesting the removal of conditions that limit usability of existing soccer and baseball fields so 

that all PCA outdoor athletic fields would operate under similar conditions.  The owner has installed the 

conditional vegetative buffers and intends to maintain them.  The desired height of trees in Condition #6 has 

been achieved, so the applicant will install lighting for both fields and intends to comply with Condition #1-post 

installation evaluation.  The applicant is requesting removal of condition #7 so that staff can control the lights 

locally, and revision of #8 to extend the hours of operation as needed for overtime/extra innings (see letter of 

intent). 

The applicant is also requesting deletion of Condition #3 to allow installation of a permanent outdoor sound 

system. The site plan provided by the applicant indicates proposed locations for speakers to be mounted on the 

south side of the soccer field and on either side of the existing baseball diamond.  The PA system proposed is 

designed to direct sound down to the field/bleachers of the soccer field and to the dugout/home plate on the 

west side of the baseball field.  The proposed PA system can be programmed to limit volume and prevent the 

creation of noise disturbance.  
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The City of Lilburn Noise Control Ordinance was adopted in 2014 to effectively limit sound levels at receiving 

residential properties to 70 dBA between the hours of 7:00 am and 10:00 pm and 65 dBA between the hours of 

10:00 pm and 7:00 am.  In addition, exemptions were provided for some school activities and sports leagues 

between 7:00 am and 11:59 pm.  The Noise Control Ordinance provides sound measurement procedures to 

enforce the sound level limits of amplified sound associated with a public address system to prevent a specific 

prohibited act (noise disturbance).  A test of a comparable speaker system was conducted December 21, 2015 

by City of Lilburn Police Department and found to meet the limit requirements of the Noise Ordinance. 

To ease confusion and help enforcement, staff recommends to repeal, replace, and combine conditions 1-16 

associated with SUP-02-97 and conditions 1-8 associated with LCC-03-05 into a single set of zoning conditions. 

By unanimous vote, the Planning Commission recommended approval of the change, but deleting the limitation 

of school sanctioned athletic events not being allowed on Sunday from paragraph 6. 

Therefore, in accordance with the Planning Commissions’ recommendation, Staff recommends a motion to 

approve Ordinance No. 2016-497. 

Attachment: Application, Staff Analysis, Planning Commission minutes, Ordinance No. 2016-497 

X. AGENDA 

3. CITY OF LILBURN 2016 MAYOR CRIST AND COUNCIL MEMBER BURCHIK APPOINTMENTS  – CITY MANAGER

Mayor Crist and Council Member Burchik will be appointing the following members to various boards. 

Mayor Crist Appointment: 

 Yoon-Mi Hampton – Zoning Board of Appeals

Council member Burchik: 

 Demetrius Galfas – Merrit Board

 Kent Suter – Board of Adjustments

 Jon Stallsmith – Zoning Board of Appeals

Staff recommends a motion to approve the various appointments as presented. 

Attachment: N/A 

4. ELECTION QUALIFYING PERIOD – ORDINANCE NO. 2016-498; REDUCTION OF QUALIFYING PERIOD
TO THREE (3) DAYS  – CITY MANAGER

Agenda item proposes the reduction of the current five (5) day qualifying time period to three (3) days. The 
majority of local municipalities have incorporated a three day period. In speaking with the City Attorney, this 
change can be made by local Ordinance. 

Staff recommends approval of Ordinance No. 2016-498 reducing the Mayor and Council Qualifying 
Period to three days. 

Attachment: Ordinance No. 2016-498 
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5. GEORGIA POWER EASEMENT – CITY HALL/LIBRARY PROPERTY – DIRECTOR OF PLANNING &
ECONOMIC DEVELOPMENT

Georgia Power has requested an easement for power being provided to the City Hall/Library project. Gwinnett 
County Law Department has approved the easement as provided. Because of the joint ownership of the 
property, both the City and the County have to sign the document. As a result of the timing, we sign first in 
February and the County will sign next month. 

Staff recommends signing the easement agreement

Attachment: Easement agreement, Easement exhibit 

XI. ADJOURNMENT



CITY OF LILBURN 
ITEM 1 

PUBLIC HEARING 

Date: February 1, 2016 To: Mayor and Council 

From: Doug Stacks Department: Planning & Econ Dev’t 

Work Session Date: February 8, 2016 Presenter: Doug Stacks 

Agenda Title: LAN 16-01 Annexation Request –212 N. River Drive 
6.7± acres - Nash residence  

Audio/Visual Req’ts: n/a Meeting Date: February 8, 2016 

Agenda Item (Background/History/Details): 

We received a petition from the property owner for annexation of 6.7± acres of residentially 

zoned land to be annexed into the city of Lilburn. The territory to be annexed abuts the existing 

boundary of Lilburn. The Tax Map Numbers for the two tracts of land are; 6125-012 and part of 

6124-195.  

The property is currently zoned R-100 (the County’s lowest density single family residential 

zoning) and will be zoned R1 (the City’s lowest density single family residential zoning) if 

annexed. The property’s use will remain a single family home and accessory uses. 

Staff Recommendation: 

Staff recommends a motion to approve the request by adoption of Annexation Ordinance No. 
2016-496. 

Department Head Approval: 

Mayor’s Signature Required: YES NO 

List Attachments: 

1. Annexation request
2. Survey/Legal Description
3. Annexation Ordinance 2016-496



City of Lilburn 

Lilburn, Georgia

Ordinance 
#2016-496 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 
THE CITY OF LILBURN 

Date of Reading and Adoption:  February 8, 2016 
At the meeting of the Lilburn City Council held at 76 Main Street Lilburn, Georgia. 

ANNEXATION ORDINANCE LAN-16-01 

WHEREAS: The Applicants, Elmer L. Nash did  apply on January 6, 2016, to have lands annexed into the 

existing corporate limits of the City of Lilburn, Georgia; and  

WHEREAS: it appears to the governing body of the City of Lilburn, Georgia, that the area proposed to be 

annexed is contiguous to the existing corporate limits of the City of Lilburn, that the applicants 
represent no less than 100% of the owners and resident electors of the land area proposed to be 
annexed and that said application complies with the laws of the State of Georgia; and  

WHEREAS: a hearing was held on said application for annexation on February 8, 2016; and 

WHEREAS: prior to said hearing the City of Lilburn, Georgia, did prepare a report setting forth its plans to 

provide services to the area to be annexed as required by the Official Code of Georgia Annotated 
Sec. 36-36-25; and  

WHEREAS; the governing body of the City of Lilburn, Georgia, has determined, in accordance with the factors 

set forth in the Lilburn Zoning Ordinance of 2011, that the annexation of the area proposed to be 
annexed would be in the best interest of the residents and property owners of the area proposed 
for annexation and of the citizens of the City of Lilburn, Georgia; and 

NOW THEREFORE BE IT ORDAINED that the following described lands and their contiguous rights-of-way be and 

the same hereby are, annexed to the existing corporate limits of the City of Lilburn, Georgia, and the same shall 
hereafter constitute a part of the lands within the corporate limits of the City of Lilburn, Georgia, to-wit:   

As Per Attached Legal Description titled Exhibit “A”; and 

BE IT FURTHER ORDAINED that the proper zoning classification for the area proposed to be annexed shall be R-1 

Single Family Residential. 

BE IT HEREBY FURTHER ORDAINED that the Clerk of the City of Lilburn, Georgia, certify a copy hereof and file the 

same with the Secretary of State for the State of Georgia, pursuant to the provision of the Official Code of Georgia, 
Sec. 36-36-28(a). 

SO ORDAINED AND EFFECTIVE this 8
th
 day of February, 2016.

APPROVED: 

___________________________________ 
Johnny D. Crist, Mayor 

ATTEST/AUTHENTICATED: 

___________________________________ 
Melissa L. Penate, City Clerk 



EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lots 125 of the 6
th
 District, Gwinnett County, Georgia, and being

more particularly described as follows: 

To find the POINT OF BEGINNING begin at the intersection of the easterly right-of-way of Arcado Road and the 
southerly right-of-way of North River Drive;   
THENCE in a easterly direction along the southerly right-of-way of North River Drive a distance of 583.8± feet to a 
point being the TRUE POINT OF BEGINNING; 

THENCE leaving the right-of-way of Arcado Road South 00 degrees 03 minutes 32 seconds East for a distance of 
160.72 feet to a point; 
THENCE South 07 degrees 56 minutes 44 seconds East for a distance of 130.43 feet to a point; 
THENCE South 69 degrees 36 minutes 03 seconds East for a distance of 403.42 feet to a point at the southernmost 
corner of Tax Parcel R6125 012;  
THENCE easterly 146± feet to a point; 
THENCE northeasterly 318± feet to a point at the easternmost point of Tax Parcel 6125 012; 
THENCE northwesterly 390± feet to a point on the southerly right-of-way of North River Drive; 
THENCE westerly along the right-of-way of North River Drive 630± feet to a point being the TRUE POINT OF 
BEGINNING measuring 6.7± acres. 



Exhibit “A” 
District 6, Land Lot 125, Gwinnett County, GA 

Tax Parcel Number R6125 012 
& Part of R6124 195 

LEGAL DESCRIPTION 

All that tract or parcel of land lying and being in Land Lots 125 of the 6
th
 District, Gwinnett County,

Georgia, and being more particularly described as follows: 

To find the POINT OF BEGINNING begin at the intersection of the easterly right-of-way of Arcado Road 
and the southerly right-of-way of North River Drive;   
THENCE in a easterly direction along the southerly right-of-way of North River Drive a distance of 583.8± 
feet to a point being the TRUE POINT OF BEGINNING; 

THENCE leaving the right-of-way of Arcado Road South 00 degrees 03 minutes 32 seconds East for a 
distance of 160.72 feet to a point; 
THENCE South 07 degrees 56 minutes 44 seconds East for a distance of 130.43 feet to a point; 
THENCE South 69 degrees 36 minutes 03 seconds East for a distance of 403.42 feet to a point at the 
southernmost corner of Tax Parcel R6125 012;  
THENCE easterly 146± feet to a point; 
THENCE northeasterly 318± feet to a point at the easternmost point of Tax Parcel 6125 012; 
THENCE northwesterly 390± feet to a point on the southerly right-of-way of North River Drive; 
THENCE westerly along the right-of-way of North River Drive 630± feet to a point being the TRUE POINT 
OF BEGINNING measuring 6.7± acres.. 





CITY OF LILBURN 
ITEM 2 

PUBLIC HEARING 

Date: February 1, 2016 To: Mayor and Council 

From: Doug Stacks Department: Planning & Econ Dev’t 

Work Session Date: February 8, 2016 Presenter: Doug Stacks 

Agenda Title: CIC-2016-01 Change in Conditions - Providence Christian Academy 
Special Use Permit (SUP-02-97) & Change in Conditions (LCC-03-05) 
for Baseball and Soccer Fields  

Audio/Visual Req’ts: n/a Meeting Date: February 8, 2016 

Agenda Item (Background/History/Details): 

APPLICANT’S INTENT 

The Applicant is requesting a Change in Conditions as they apply to a 1997 Special Use Permit 

(SUP-02-97) and subsequent 2005 Conditions (LCC-03-05) on the existing soccer and baseball 

fields located on the subject property. The owner is requesting removal of Condition #3 to allow 

a public address system, removal of condition #7 that restricts lighting operation to a third party 

from a remote location, and a revision of Condition #8, to extend hours of operation on the 

athletic fields as needed. 

ZONING HISTORY 

The subject property is zoned R1 Residential and developed with a high school baseball and 

soccer field associated with PCA in accordance with Special Use Permit (SUP-02-97).  Revised 

conditions were approved in 2006 to allow field lighting as follows:  

CONDITIONS - LCC-03-05 - Application of Providence Christian Academy for a Change of 

Conditions to SUP-02-97 to allow outside lighting for the baseball field only, the following 

conditions to apply to this actions only, and all previous conditions on SUP-02-97 to remain in 

effect: 

1. That there will be a post installation evaluation for compliance so that lighting levels do

not exceed the levels listed on the provided plans.

2. Attendees of the games do not park in the neighborhoods. Parking shall be in designated

school parking only.

3. This petition does nothing to change the prohibition of a public address system.

4. Refer to Condition # 1 for SUP-02-97 which reads as follows: Provide a 20 foot wide buffer,

replanted in conformance with the Lilburn Buffer, Landscape and Tree Ordinance, along

the entire property frontage adjoining residentially-zoned properties, with a 40 foot

planted buffer behind the baseball field.

5. Applicant is further required to plant a double row of Leyland Cypress, staggered on 10



foot centers and shall be a minimum of 8 feet in height at the time of installation. The 

Leyland Cypress shall run parallel to District 6, Land Lot 149, Parcels 91, 92 and 172. 

6. Once the Leyland Cypress mentioned in Condition #5 have reached an average height of 12

feet from the ground, then the lights can be used for the soccer field. These Cypress are to

be maintained in perpetuity.

7. These outside lights are to be controlled by a third party from a remote location.

8. To limit the hours of operation from 7:30 A.M. to 9:00 P.M. No game is to be scheduled

after 7:00 P.M. No Sunday activities shall be allowed on the fields.

ANALYSIS OF REZONING REQUEST 

The applicant is requesting the removal of conditions that limit usability of existing soccer 
and baseball fields so that all PCA outdoor athletic fields would operate under similar 
conditions.  The owner has installed the conditional vegetative buffers and intends to 
maintain them.  The desired height of trees in Condition #6 has been achieved, so the 
applicant will install lighting for both fields and intends to comply with Condition #1-post 
installation evaluation.  The applicant is requesting removal of condition #7 so that staff can 
control the lights locally, and revision of #8 to extend the hours of operation as needed for 
overtime/extra innings (see letter of intent). 

The applicant is also requesting deletion of Condition #3 to allow installation of a permanent 
outdoor sound system. The site plan provided by the applicant indicates proposed locations 
for speakers to be mounted on the south side of the soccer field and on either side of the 
existing baseball diamond.  The PA system proposed is designed to direct sound down to the 
field/bleachers of the soccer field and to the dugout/home plate on the west side of the 
baseball field.  The proposed PA system can be programmed to limit volume and prevent 
the creation of noise disturbance.  

The City of Lilburn Noise Control Ordinance was adopted in 2014 to effectively limit sound 
levels at receiving residential properties to 70 dBA between the hours of 7:00 am and 10:00 
pm and 65 dBA between the hours of 10:00 pm and 7:00 am.  In addition, exemptions were 
provided for some school activities and sports leagues between 7:00 am and 11:59 pm.  The 
Noise Control Ordinance provides sound measurement procedures to enforce the sound 
level limits of amplified sound associated with a public address system to prevent a specific 
prohibited act (noise disturbance).  A test of a comparable speaker system was conducted 
December 21, 2015 by City of Lilburn Police Department and found to meet the limit 
requirements of the Noise Ordinance. 

Staff Recommendation: 

To ease confusion and help enforcement, staff recommends to repeal, replace, and combine 
conditions 1-16 associated with SUP-02-97 and conditions 1-8 associated with LCC-03-05 into a 
single set of zoning conditions. By unanimous vote, the Planning Commission recommended 
approval of the change, but deleting the limitation of school sanctioned athletic events not 
being allowed on Sunday from paragraph 6. 

Therefore, in accordance with the Planning Commissions’ recommendation, Staff 
recommends a motion to approve Ordinance No. 2016-497. 



Department Head Approval: 

Mayor’s Signature Required: YES NO 

List Attachments: 

1. Application
2. Staff Analysis
3. Planning Commission minutes
4. Adoption Ordinance 2016-497



City of Lilburn Ordinance 

Number:

2016-497 

in Gwinnett County 

State of Georgia 

Date of Reading and Adoption: February 8, 2016 

At the meeting of the Lilburn City Council held at 76 Main Street, Lilburn, Georgia. 

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF LILBURN, GEORGIA, WITH 

RESPECT TO ZONING UPDATE OF OFFICIAL ZONING MAP 

CIC-2016-01 

An ordinance to amend the Official Zoning Map of the City of Lilburn approving a Change in Conditions 

of Special Use Permit (SUP-02-97) & Change in Conditions (LCC-03-05) on property located at 4495 

Wynne Russell Drive; District 6, Land Lot 149, Parcel 074; containing 8.35± acres. 

WHEREAS,  the Code of the City of Lilburn entitled Official Zoning Resolution provides that the text 

thereof may be amended from time to time by ordinance of the City of Lilburn; and 

WHEREAS,  the Applicant, Providence Christian Academy, has applied for a Change in Zoning 

Conditions; and 

WHEREAS,  the City of Lilburn Planning Commission met on January 28, 2016, and recommended 

approval to the Mayor and City Council for action; 

NOW THEREFORE BE IT ORDAINED that the Mayor and City Council of the City of Lilburn, 

Georgia hereby approves the Change in Zoning Conditions by herewith repealing, replacing and 

combining conditions 1-16 associated with Special Use Permit (SUP-02-97) and conditions 1-8 

associated with Change in Conditions (LCC-03-05) to read as follows: 

1. The owner shall provide and maintain in perpetuity a 20-foot wide planted buffer, in conformance

with the Lilburn Buffer, Landscape and Tree Ordinance, along the entire property boundary,

adjoining residentially-zoned properties, with a 40 foot planted buffer behind the baseball field.

The landscape and buffer plan must be approved by the planning staff.

2. The owner shall provide a sidewalk designed in accordance with city regulations along the entire

property frontage of Shady Drive and Wynne-Russell Drive.

3. The owner is further required to plant a double row of Leyland Cypress, staggered on 10-foot

centers, and shall be a minimum of 8 feet in height at the time of installation.  The Leyland

Cypress shall run parallel to District 6, Land Lot 149, Parcels 91, 92 and 172 and achieve an

average height of 12 feet from the ground, prior to installation of lighting and shall be maintained

in perpetuity.

4. The owner shall provide a signed and executed agreement with the owner of the adjoining

cemetery parcel outlining fencing, screening, access and protection of the grave sites from the

public.  This document should also outline proposed access arrangements to the cemetery

property owners from the proposed parking lot adjacent to the cemetery.  The cemetery shall be

surrounded by a five-foot landscape strip.



5. Limit the use of this property to Providence Christian Academy sponsored activities including

private baseball and soccer, with concessions and parking. This facility will not be available for

rent or use by other groups or organizations.

6. Limit the hours of operation to from 7:30 AM TO 10:00 PM.  No game is to be scheduled after

7:00 PM.

7. The property owner shall provide at least one crosswalk from the existing gymnasium site to the

subject property via Wynne-Russell Drive, in accordance with the American Disabilities Act,

Gwinnett County and Georgia Department of Transportation standards for crosswalks.

8. Provide curb and gutter on Wynne-Russell Drive and Shady Drive along the entire property

frontage.

9. Provide adequate permanent restroom facilities for patrons.  No portable sanitary facilities shall

remain on site, except during construction.

10. Property owner shall be responsible for payment on any caution lights, signage, warning grooves,

and crosswalks along Wynne-Russell Drive and Shady Drive.  This shall include maintenance

and upkeep.

11. Property owner shall be required to have "NO PARKING" signs installed along both sides of

Wynne-Russell Drive and Shady Drive adjacent to the subject property.

12. Provide an eight (8) foot high fence around the entire perimeter of the subject property, with

lockable gates at all ingress/egress points.

13. Provide adequate netting along the first base and third base lines to prevent baseballs from

reaching Wynne-Russell Drive and Shady Drive.  Provide netting along the centerfield portion of

the ballfield to prevent balls from reaching the adjoining property owners.

14. Property owner shall post and maintain signage at the entrance of the property which explains

operation hours, authorized usage, and conduct rules and regulations.

15. A public address system shall be permitted for use on the fields subject to hours of operation and

City of Lilburn Noise Ordinance. Speakers shall be directed toward the fields and other school

property to minimize impacts to adjoining residential uses.

16. Property owner shall maintain executed agreement with the city whereby the city is held harmless

for any damages resulting from activities on the subject property.

17. Directional lighting shall be permitted during hours of operation for use on the fields in

accordance with the approved lighting plan.  A post installation evaluation for compliance, so that

levels do not exceed the levels listed on the provided plans, shall be provided to the Planning

Department. These lights may be controlled on site by authorized staff within the approved hours

of operation.

18. Attendees of the games shall not park in the neighborhoods. Parking shall be in designated off-

street parking spaces only.



BE IT FURTHER ORDAINED that this ordinance becomes effective upon its adoption. 

BE IT FURTHER ORDAINED that all regulations or parts of regulations in conflict with this 

Ordinance are hereby rescinded to the extent of said conflict. 

SO ORDAINED this the 8
th
 day of February, 2016. 

Johnny D. Crist, Mayor 

City of Lilburn 

ATTEST: 

Melissa L. Penate, City Clerk 



Staff Report & Recommendation 
Rezoning Case # CIC-2016-01 

Date of Report:  January 22, 2016 
Report by:  Joellen Wilson 

Hearing Dates: 
Planning Commission  January 28, 2016 
Mayor and Council February 8, 2016 

GENERAL INFORMATION 

Applicant: Providence Christian Academy 
Owner:  same 
Size:  8.35± acres 
Location: 4495 Wynne-Russell Drive, PIN #6-148 and 149, Parcel 074 
Existing Zoning:  R-1 Residential, SUP-02-97 with conditions (LCC-03-05) 
Proposed condition change: Removal of condition #3 and #7 and revise condition #8 
Proposed Use: Same as Existing -Athletic Facilities (baseball and soccer field) 

EXISTING LAND USES & ZONING DISTRICTS 

To the North: Residential R-1 
To the East: Residential R-1 
To the South: PCA School CB 
To the West: PCA Athletic Facility R-1 

APPLICANT’S INTENT 
The Applicant is requesting a Change in Conditions as they apply to a 1997 Special Use Permit (SUP-02-97) and 
subsequent 2005 Conditions (LCC-03-05) on the existing soccer and baseball fields located on the subject property. The 
owner is requesting removal of Condition #3 to allow a public address system, removal of condition #7 that restricts 
lighting operation to a third party from a remote location, and a revision of Condition #8, to extend hours of operation 
on the athletic fields as needed. 

ZONING HISTORY 
The subject property is zoned R1 Residential and developed with a high school level baseball and soccer field associated 
with Providence Christian Academy in accordance with Special Use Permit (SUP-02-97).  Revised conditions were 
approved in 2006 to allow field lighting as follows:  

"Exhibit A" “City of Lilburn Resolution Number: # 182-06 

CONDITIONS - LCC-03-05 - Application of Providence Christian Academy for a Change of Conditions to SUP-02-97 to 
allow outside lighting for the baseball field only, the following conditions to apply to this actions only, and all previous 
conditions on SUP-02-97 to remain in effect: 

1. That there will be a post installation evaluation for compliance so that lighting levels do not exceed the levels



listed on the provided plans. 
2. Attendees of the games do not park in the neighborhoods. Parking shall be in designated school parking only.
3. This petition does nothing to change the prohibition of a public address system.
4. Refer to Condition # 1 for SUP-02-97 which reads as follows: Provide a 20 foot wide buffer, replanted in

conformance with the Lilburn Buffer, Landscape and Tree Ordinance, along the entire property frontage adjoining 
residentially-zoned properties, with a 40 foot planted buffer behind the baseball field. 

5. Applicant is further required to plant a double row of Leyland Cypress, staggered on 10 foot centers and shall be
a minimum of 8 feet in height at the time of installation. The Leyland Cypress shall run parallel to District 6, Land 
Lot 149, Parcels 91, 92 and 172. 

6. Once the Leyland Cypress mentioned in Condition #5 have reached an average height of 12 feet from the ground,
then the lights can be used for the soccer field. These Cypress are to be maintained in perpetuity. 

7. These outside lights are to be controlled by a third party from a remote location.
8. To limit the hours of operation from 7:30 A.M. to 9:00 P.M. No game is to be scheduled after 7:00 P.M. No Sunday

activities shall be allowed on the fields. 

ANALYSIS OF REZONING REQUEST 

The applicant is requesting the removal of conditions that limit usability of existing soccer and baseball fields so that all 
PCA outdoor athletic fields would operate under similar conditions.  The owner has installed the conditional vegetative 
buffers and intends to maintain them.  The desired height of trees in Condition #6 has been achieved, so the applicant 
will install lighting for both fields and intends to comply with Condition #1-post installation evaluation.  The applicant is 
requesting removal of condition #7 so that staff can control the lights locally, and revision of #8 to extend the hours of 
operation as needed for overtime/extra innings (see letter of intent). 

The applicant is also requesting deletion of Condition #3 to allow installation of a permanent outdoor sound system. The 
site plan provided by the applicant indicates proposed locations for speakers to be mounted on the south side of the 
soccer field and on either side of the existing baseball diamond.  The PA system proposed is designed to direct sound 
down to the field/bleachers of the soccer field and to the dugout/home plate on the west side of the baseball field.  The 
proposed PA system can be programmed to limit volume and prevent the creation of noise disturbance.  

The City of Lilburn Noise Control Ordinance was adopted in 2014 to effectively limit sound levels at receiving residential 
properties to 70 dBA between the hours of 7:00 am and 10:00 pm and 65 dBA between the hours of 10:00 pm and 7:00 
am.  In addition, exemptions were provided for some school activities and sports leagues between 7:00 am and 11:59 
pm.  The Noise Control Ordinance provides sound measurement procedures to enforce the sound level limits of 
amplified sound associated with a public address system to prevent a specific prohibited act (noise disturbance).  A test 
of a comparable speaker system was conducted December 21, 2015 by City of Lilburn Police Department and found to 
meet the limit requirements of the Noise Ordinance, provided below for reference: 

ARTICLE III. NOISE CONTROL 

Sec. 42-56. Sound level limitations. 

(a) Except as authorized elsewhere in this article, no person shall cause, allow, or permit the 
operation of any sound source on a particular category of property or any public space or right-
of-way in such a manner as to create a sound level that exceeds the sound level limits set forth 
below unless otherwise noted. Such a sound constitutes a noise disturbance.  
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TABLE 1 SOUND LEVEL LIMITS BY RECEIVING PROPERTY 

Receiving Property Time Sound Level 
Limit 

Residential, public space, 
institutional, or noise sensitive 
facility 

7:00 a.m. to 10:00 p.m. 
10:00 p.m. to 7:00 a.m. 

70 dBA 
65 dBA 

Sec. 42-57. Exemptions. 

(a) The following are exempt from the sound level limits of section 42-56: 
(1) Noise from public safety vehicles and emergency signaling devices; 
(2) Noise from celebrations and events with amplified or unamplified sound that are operating 

within the parameters set forth for approved and permitted special events within the Town 
Center Overlay area between the hours of 7:00 a.m. and 10:30 p.m., or as otherwise allowed by 
the Lilburn City Council;  

(3) Noise from any practice or performance sponsored by or associated with the educational 
process administered by a recognized institution of learning, including, but not limited to band, 
choir, and orchestral performances;  

(4)  Noise that results from the activities of a sports league between the hours of 7:00 a.m. and 
11:59 p.m.; 

Sec. 42-58. Specific prohibited acts. 

(a) No person shall cause, allow, or permit to be made verbally or mechanically any noise disturbance, as 
defined in section 42-56; 

(b) Notwithstanding the provisions of section 42-56, no person shall cause, suffer, allow, or permit the 
following acts: 

(1) Operating, playing, or permitting the operation or playing of any radio, television, phonograph, 
or similar device that reproduces or amplifies sound in such a manner as to create a noise 
disturbance (as defined in section 42-56) for any person other than the operator of the device; 

As part of the rezoning process, the Applicant; the Planning Staff, Planning Commission, and the Mayor and City Council 
of the City of Lilburn are to analyze the application with respect to each of the matters enumerated in Section 1003-7. 
Criteria for amendments to official zoning map. The mayor and council of the city find that the following standards are 
relevant in balancing the interest in promoting the public health, safety, morality, or general welfare against the right to 
the unrestricted use of property and shall govern the exercise of the zoning power.  

The Applicant’s response is attached to this application.  Staff’s response is in italics below: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 
and nearby properties: 
The proposed use will be suitable in view of the surrounding properties.  The site is surrounded by other 
Providence Christian Academy property to the south, west and north, and residential uses to the east.  The PA 
system sound and lighting is proposed to be directed from the mid-section of the athletic fields toward school 
property. 
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B. Whether the zoning proposal would adversely affect the existing use or usability of adjacent or nearby 
property: 
The change in conditions should not adversely affect the use of the surrounding properties.  

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 
zoned: 
Yes. The subject property has a reasonable economic use as currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools: 
The proposed use will not cause a burdensome impact on existing infrastructure.  

E. Whether the rezoning proposal is in conformity with the policy and intent of the Land Use Plan: 
The proposal conforms to the policy and intent of the Future Land Use Plan and Future Development Map. 

F. Whether there are other existing or changing conditions affecting the use and development of the property 
which give supporting grounds for either approval or disapproval of the zoning proposal: 
The current conditions of zoning on this property are more restrictive than other similarly used properties, 
prohibiting any public address system, limiting hours of operation, and prohibiting activities on Sunday. Further 
the buffer conditions implemented on this property effectively screen and minimize negative impacts of lighting 
and sound on abutting residential property.  The 2014 City of Lilburn Noise Control Ordinance provides a means 
for the measure and enforcement of the dBA sound level limit of the public address system.  The means to 
enforce such limits provides reassurance to nearby residents that a noise disturbance will not be permitted and 
supports approval of the request.  

Based upon the above considerations, and the positive test results of a comparable speaker system by Lilburn Police 
Department staff recommends APPROVAL of a change in conditions, to allow the use a public address system on the 
subject athletic fields in accordance with the Noise Ordinance, allow local control of the lighting, and permit operations 
of the fields, including use of lighting and P.A. system from 7:30 A.M. to 10:00 P.M. Monday through Saturday.  

“Exhibit A – Change in Conditions (CIC-2016-01)” attached provides compiled and revised conditions recommended for 
approval. 
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Tax Parcel Map of Subject Area 

Aerial Map of Site with Proposed PAS Speakers 



Partial Site Plan w/Proposed Speaker Pole Locations 

Partial Site Plan with Proposed Light Pole Locations 



Exhibit A – Change in Conditions (CIC-2016-01) 

Herein proposed to repeal, replace and combine conditions 1-16 associated with Special Use Permit (SUP-
02-97) and conditions 1-8 associated with LCC-03-05, more recently approved by Resolution #186-06.   

Conditions shall apply to subject property owned by Providence Christian Academy, Inc. and located at 4495 
Wynne-Russell Drive, District 6, Land Lot 148 and 149, Parcel 074 and contains approximately 8.35 acres.  
The approved SUP allows for private school athletic fields in an R-100 zoning district with conditions 
compiled here: 

1. The owner shall provide and maintain in perpetuity a 20-foot wide planted buffer, in conformance
with the Lilburn Buffer, Landscape and Tree Ordinance, along the entire property boundary,
adjoining residentially-zoned properties, with a 40 foot planted buffer behind the baseball field.  The
landscape and buffer plan must be approved by the planning staff.

2. The owner shall provide a sidewalk designed in accordance with city regulations along the entire
property frontage of Shady Drive and Wynne-Russell Drive.

3. The owner is further required to plant a double row of Leyland Cypress, staggered on 10-foot
centers, and shall be a minimum of 8 feet in height at the time of installation.  The Leyland Cypress
shall run parallel to District 6, Land Lot 149, Parcels 91, 92 and 172 and achieve an average height of
12 feet from the ground, prior to installation of lighting and shall be maintained in perpetuity.

4. The owner shall provide a signed and executed agreement with the owner of the adjoining
cemetery parcel outlining fencing, screening, access and protection of the grave sites from the
public.  This document should also outline proposed access arrangements to the cemetery property
owners from the proposed parking lot adjacent to the cemetery.  The cemetery shall be surrounded
by a five-foot landscape strip. (Facility should be supported, depending on whether the ground is
raised or lowered, and the agreement with the cemetery owners should include a provision for a
fence in front of the cemetery limiting access).

5. Limit the use of this property to Providence Christian Academy sponsored activities including private
baseball and soccer, with concessions and parking. This facility will not be available for rent or use
by other groups or organizations.

6. Limit the hours of operation to from 7:30 AM TO 10:00 PM.  No game is to be scheduled after 7:00
PM. No school sanctioned athletic events shall be allowed on Sunday.

7. The property owner shall provide at least one crosswalk from the existing gymnasium site to the
subject property via Wynne-Russell Drive, in accordance with the American Disabilities Act,
Gwinnett County and Georgia Department of Transportation standards for crosswalks.



CONDITIONS – CIC-2016-01 Page 2 

8. Provide curb and gutter on Wynne-Russell Drive and Shady Drive along the entire property frontage.

9. Provide adequate permanent restroom facilities for patrons.  No portable sanitary facilities shall
remain on site, except during construction.

10. Property owner shall be responsible for payment on any caution lights, signage, warning grooves,
and crosswalks along Wynne-Russell Drive and Shady Drive.  This shall include maintenance and
upkeep.

11. Property owner shall be required to have "NO PARKING" signs installed along both sides of Wynne-
Russell Drive and Shady Drive adjacent to the subject property.

12. Provide an eight (8) foot high fence around the entire perimeter of the subject property, with
lockable gates at all ingress/egress points.

13. Provide adequate netting along the first base and third base lines to prevent baseballs from
reaching Wynne-Russell Drive and Shady Drive.  Provide netting along the centerfield portion of the
ballfield to prevent balls from reaching the adjoining property owners.

14. Property owner shall post and maintain signage at the entrance of the property which explains
operation hours, authorized usage, and conduct rules and regulations.

15. A public address system shall be permitted for use on the fields subject to hours of operation and
City of Lilburn Noise Ordinance. Speakers shall be directed toward the fields and other school
property to minimize impacts to adjoining residential uses.

16. Property owner shall maintain executed agreement with the city whereby the city is held harmless
for any damages resulting from activities on the subject property.

17. Directional lighting shall be permitted during hours of operation for use on the fields in accordance
with the approved lighting plan.  A post installation evaluation for compliance, so that levels do not
exceed the levels listed on the provided plans, shall be provided to the Planning Department. These
lights may be controlled on site by authorized staff within the approved hours of operation.

18. Attendees of the games shall not park in the neighborhoods. Parking shall be in designated off-
street parking spaces only.



















Red dots indicate speaker pole locations.

Red arrows indicate direction of sound.



CITY OF LILBURN 

AGENDA ITEM 3 

Date: 2/8/2016 To:  Mayor and 

Council 

From: Bill Johnsa Department: City Manager 

Work Session 

Date Requested: 

 01/12/16 

W/S and REG. 

MTG. 

Presenter: Bill Johnsa 

Agenda Title: City of Lilburn 2016 Mayor Crist and Council 

Member Burchik Appointments 

Audio/Visual 

Requirements: 

n/a Deadline Date: n/a 

Agenda Item (Background/History/Details): 

Mayor Crist and Council Member Burchik will be appointing the following members to 

various boards. 

Mayor Crist Appointment: 

 Yoon-Mi Hampton – Zoning Board of Appeals

Council Member Burchik: 

 Demetrius Galfas – Merit Board

 Kent Suter – Board of Adjustments

 Jon Stallsmith – Zoning Board of Appeals

Staff Recommendations: 

Staff recommends the following: “Motion to approve the various appointments as 

presented.”     

Department Head Approval: B. Johnsa 

Mayor’s Signature Required: Y N 

List Attachments: 

Financial Information (For Financial Services Use Only) 

Budgeted 

Yes/No 

Fund Name 

& Code 

Current 

Balance 

Requested 

Allocation 

City 

Manager’s 

Initials 

BJ 



CITY OF LILBURN 

AGENDA ITEM 4 

Date: 2/2/16 To:  Mayor and 

Council 

2/3/16 

From: Bill Johnsa Department:  City Manager 

Work Session 

Date Requested: 

 2/8/16 

W/S &REG. MTG. 
Presenter:  Bill Johnsa 

Agenda Title: Election Qualifying period – Ordinance # 2016-498; Reduction 

of qualifying period to three (3) days 

Audio/Visual 

Requirements: 

n/a Deadline Date: n/a 

Agenda Item (Background/History/Details): 

Agenda item proposes the reduction of the current five (5) day qualifying time period to 

three (3) days. The majority of local municipalities have incorporated a three day period. 

In speaking with the City Attorney, this change can be made by local Ordinance. 

Staff Recommendations: 

Staff recommends the following: “Motion to approve Ordinance # 2016-498

reducing the Mayor and Council qualifying period to three days”.     

Department Head Approval: B. Johnsa 

Mayor/Council Signature 

Required: 

YES  NO 

List Attachments: 

1. Ordinance # 2016-498

Financial Information (For Financial Services Use Only) 

Budgeted 

Yes/No 

Fund Name 

& Code 

Current 

Balance 

Requested 

Allocation 

City 

Manager’s 

Initials 

N/A BJ 



STATE OF GEORGIA
COUNTY OF GWINNETT

AN ORDINANCE TO AMEND CHAPTER 18 OF THE CODE OF
ORDINANCES OF THE CITY OF LILBURN ENTITLED
“ELECTIONS” TO ADD A NEW SECTION 18-3; TO PROVIDE
FOR A THREE-DAY QUALIFYING PERIOD FOR THE
POSITIONS OF MAYOR AND CITY COUNCIL MEMBERS; TO
SET THE QUALIFYING FEES FOR THE MAYOR AND EACH
COUNCIL POSITION; TO PROVIDE AN EFFECTIVE DATE;
AND FOR OTHER PURPOSES.

WHEREAS, pursuant to the authority of Sections 5.10 and 5.12 of the Charter of the City

of Lilburn, and further pursuant to Georgia Elections law specifically O.C.G.A. §21-2-132(d)(3), the

Council of the City of Lilburn may prescribe rules and regulations governing qualifying periods,

qualifying fees, and other rules and regulations as may be necessary for the conduct of elections in

the City; and

WHEREAS, pursuant to such authority, the Council desires to establish such qualifying

periods and qualifying fees as set forth below.  

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Lilburn

as follows:

Section 1:

The qualifying period for candidates offering for the positions of Mayor or City Council

Member in the City of Lilburn shall be the first three days of the last week in August with hours of

qualifying on those days being from 8:30 a.m. to 5:00 p.m. 

Section 2:

The qualifying fees for the positions of Mayor and City Council Member of the City of

Lilburn are hereby established to be 3% of the salary of the position sought.  

Ordinance #2016-498



Section 3:

All ordinances and parts of ordinances in conflict herewith are repealed to the extent of any

such conflict.  

Section 4:

This ordinance shall be effective upon adoption by the City Council.

SO ORDAINED, and effective this the ___ day of February, 2016.

__________________________________
JOHNNY CRIST, MAYOR
CITY OF LILBURN

ATTEST:

________________________________

Melissa L. Penate, City Clerk

APPROVED AS TO FORM:

_______________________________

Richard A. Carothers, City Attorney



CITY OF LILBURN 
ITEM 5 

 
 

Date:  February 1, 2016 To:  Mayor and Council 

From:  Doug Stacks Department: Planning & Econ Dev’t 

Work Session Date: February 8, 2016 Presenter: Doug Stacks 

Agenda Title: Georgia Power Easement – City Hall/Library property  

Audio/Visual Req’ts: n/a Meeting Date: February 8, 2016 

 

Agenda Item (Background/History/Details): 

 

Georgia Power has requested an easement for power being provided to the City Hall/Library 

project. Gwinnett County Law Department has approved the easement as provided. Because of 

the joint ownership of the property, both the City and the County have to sign the document. As 

a result of the timing, we sign first in February and the County will sign next month.  

 

 

Staff Recommendation: 

 
Staff recommends signing the easement agreement.  
 

 

Department Head Approval:  

 

Mayor’s Signature Required: YES NO 

 

List Attachments: 

1. Easement agreement 
2. Easement Exhibit 
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Easement 

 

STATE OF GEORGIA, Name of Line. LANFORD/A2472 

Gwinnett COUNTY Account No. GP267E01616 
 

Received of GEORGIA POWER COMPANY, hereinafter called the Company, the sum of One Dollar ($1.00), in 

 consideration of which   Gwinnett County, Georgia, and City of Lilburn (Undersigned) whose 

Post Office Address is  75 Langley Dr. Lawrenceville, GA 30046 

do(es) hereby grant and convey to said Company, its successors and assigns, the right, privilege and easement to go in, upon, along, 

across 

and under that tract of land owned by the Undersigned in Land Lot(s) Number 30 

of the 6th Land District, Gwinnett County, 

State of Georgia, known as  City Hall and Branch Library, 4838 Vankirk Street, Lilburn, GA 30047 

(street address) and said lands being more particularly described on a plat marked “Exhibit A” attached hereto and made a part hereof, 

 

together with the right to construct, operate, and maintain continuously upon and under said land, its lines for transmitting electric current, with poles, 

wires, transformers, service pedestals, and other necessary apparatus, fixtures and appliances, including the right to stretch communication wires on said 

poles, or under said lands with necessary appliances; with the right to permit the attachment of the wires and appliances of any other company, or 

person, to said poles; together with the right at all times to enter upon said premises for the purpose of inspecting said lines, making repairs, renewals, 

alterations and extensions thereon, thereunder, thereto or therefrom; together with the right to cut away and keep clear of said overhead or underground 

lines, transformers, fixtures and appliances, all trees and other obstructions that may in the opinion of the Company now or hereafter in any way interfere 

or be likely to interfere with the proper operation of said overhead or underground lines, transformers, fixtures, and appliances; also the right of ingress 

and egress over said land to and from said lines.  Any timber cut on said land by or for said Company shall remain the property of the owner of said 

timber. 

  

The undersigned does not convey any land, but merely grants the rights, privileges and easements hereinbefore set out. 

 

Said Company shall not be liable for nor bound by any statement, agreement or understanding not herein expressed. 

IN WITNESS WHEREOF, the said Gwinnett County, Georgia  

ha__ hereunto set ______ hand(s) and seal(s)  this       day of   ,  20       . 

           

Signed, sealed and delivered in the presence of:  GWINNETT COUNTY, GEORGIA   

             

  By:  

Witness             Charlotte J. Nash, Chairman  

  Attest:  

Notary Public              Diane Kemp, County Clerk (COUNTY SEAL) 

(This easement is to be signed in the presence of two (2) witnesses, one of whom must be a Notary Public.)      Easement.doc 
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IN WITNESS WHEREOF, the said City of Lilburn  

has hereunto set his hand and seal this       day of   ,  20       . 

           

Signed, sealed and delivered in the presence of:  UNDERSIGNED     

           

  By:  

Witness             Johnny D. Crist, Mayor 

  Attest:  

 
Notary Public        Name:      (SEAL) 
 
(This easement is to be signed in the presence of two (2) witnesses, one of whom must be a Notary Public.) 
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